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guarantee, it is provided by the Mercantile Law Amend-
ment Act, 1856 (/), that the mere omission to state the
consideration on the face of the document will not by
itself invalidate the guarantee.
Normally any material variation in the terms of the
contract between the creditor and principal debtor will
discharge the guarantor (k), but this result may be ex-
cluded by the form of the guarantee (I). In the case of
British Motor Trust Co., Ltd. v. Hyams (m), a hirer entered
into two agreements with the plaintiffs for the hire-
purchase of two vehicles and the defendant guaranteed the
hirer's payments thereunder, the guarantee in each case
providing that the guarantee should not be avoided by
any " variation in the terms " of the agreement. The
hirer fell into arrears with his instalments and the plain-
tiffs entered into a new agreement with him whereby the
old agreements were consolidated and both vehicles were
to be treated as hired together, and the hirer could not
acquire the property in either unless he paid all the
instalments in respect of both. The hirer again fell into
arrear and the plaintiffs sued the guarantor. It was held
that the new agreement was only a variation of the old
agreements and not such a new agreement as would
release the guarantor, and the latter was accordingly liable.
A binding agreement between the creditor and the
principal debtor, to give time to the latter, will discharge
the guarantor if made without his consent and whether
he be prejudiced thereby or not (u). As a hire-purchase
agreement is one and indivisible, time given in respect
of one instalment of such an agreement discharges the
guarantor entirely and not merely as to the instalment in
(7) 3 Halsbury's Statutes 585.
(k) Blest v. Brown (1862), 4 De G.F. & J. 367, at p. 376 ; 26 Digest
108, 759.	b
(I) Holme v. Brunskill (1878), 3 Q.B.D. 495, C.A.; 36 Digest 161,
1276.
(m) (1934), 50 T.L.R. 230 ; Digest Supp.
(n) See the cases set out in Halsbury's Laws of England (2nd Ed }
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